ss&sg‘;ifispomk

Great Rivers Environmental Law Center
705 Olive Street @ Suite 614 o St. Louis, MO 63101 e (314) 231-4181 e www.greatriverslaw.org

Great Rivers Environmental Law Center
Energy Program Combats Global Warming

Great Rivers Advocates Renewable Power and Energy
Efficiency before Public Service Commission




Letter from
the President:

Missouri is mostly a
“No-Choice” State

In many states, residents have the option to purchase
clean energy from their utility company. For example,
residents of the states of Washington and Wyoming
can spend an extra $1.95 per month and buy energy
generated from wind-powered plants. People in 42
states have similar options available to them.

What options are available to us in Missouri? Not
many, unless you live in an area of the state serviced
by an electric cooperative, which most residents do
not. The majority of Missourians must pay a check
each month to AmerenUE or Kansas City Power and
Light and know that with each dollar they are paying
for the distribution of pollutants that cause global
warming.

Coal-burning power plants contribute significantly to
climate warming by emitting carbon dioxide.
Missouri emits a huge number of tons of carbon
dioxide each year, and the drive for four new coal-
burning plants in this State will only increase that
amount. The Public Service Commission has before
it proposals that would give Missourians who must
pay electric bills to regulated utilities better options
leading towards greener energy choices. (See page
3.) Let’s hope the PSC gives these options serious
consideration. <

Kathleen Henry

Board News

Congratulations to Jim Wilson, Chairman of the
Board, on his victory in his work for parents who
adopt children in state custody. In 2005, the Missouri
legislature and Governor Blunt passed a law
eliminating monthly subsidies to these parents in
violation of existing contracts. Adoption advocates,
represented by Jim Wilson and others, filed suit in
federal court to stop the cuts, and the district court
held the cuts were illegal. In August, 2006, Governor
Blunt withdrew his appeal of the case. Great work
Jim! ¢
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GREAT RIVERS’ ENERGY PROGRAM

Great Rivers Intervenes in Missouri Public Service Commission to Promote
Renewable Resources and Energy Efficiency

Great Rivers is urging the Missouri Public Service
Commission to adopt federal standards that would require
regulated utilities in Missouri to step up their reluctant efforts
on behalf of renewable resources and energy efficiency.

The federal Energy Policy Act of 2005 (EPAct) requires every
state to consider adopting Congressional standards for
interconnection and net metering if they do not already have
comparable standards. There are five EPAct standards that
all states must consider: (1) Net metering; 2)
Interconnection of home and business generators; (3) Time-
of-use based metering; (4) Utility fuel diversification plans;
and (5) Improved efficiency of fossil fuel generators.

The Missouri Public Service Commission (PSC) opened a set
of hearings in July, 2006, to comply with each of five EPAct
standards. Great Rivers Environmental Law Center
intervened on behalf of a coalition of groups advocating clean
energy: Concerned Citizens of Platte County, the Sierra
Club, Heartland Renewable Energy Society, Mid-
Missouri Peaceworks, Burroughs Audubon, and Ozark
Energy Services, a small company in Joplin that designs
and installs small renewable energy systems. Our clients are
especially interested in net metering.

Missouri has what it calls a net metering law, but it is not true
net metering. In true net metering, if you put solar panels on
your home or business to generate your own electricity, most
of the time you will not generate enough, but sometimes you

Will the majority of Missourians ever be able to buy their
power from these clean sources?

would have power to spare. If you “interconnect” your
system to the utility grid, you can get power when you need
it and feed clean energy back into the grid when you don’t.
With true net metering, a single meter spins backwards or
forwards, and you pay the utility for the net amount of
electricity you use, over and above what you generate.

In Missouri, however, customer-generators have to pay retail
rates to the utility but get credited for their own power at the
utility’s avoided cost which is only 20% the retail rate. In
addition, the law burdens the customer-generator with

(See Net Metering on page 8)

Great Rivers Continues its Intervention in AmerenUE’s Integrated Resource Plan
Utilities Must Plan for a Changing World

AmerenUE filed its 20-year Integrated Resource Plan (IRP)
back in December, 2005. It piqued our interest because the
entire plan was filed as highly confidential. Great Rivers
intervened in the Public Service Commission on behalf of the
Sierra Club, Missouri Coalition for the Environment, Mid-
Missouri Peaceworks and ACORN.

Our attempts to get the documents declassified met with
some initial success; Ameren disclosed roughly half of its
filing. Subsequent efforts led only to

Ameren’s negotiations for supplies and contract work where
the utility, otherwise protected as a regulated monopoly,
enters a competitive business environment.

This leaves a substantial mass of material shielded from
public view. In particular, Ameren’s intentions regarding its
Callaway nuclear plant remain under wraps. Mystery likewise
continues to surround Church Mountain, a possible site for
mountain-topping and the building of a pumped storage

reservoir like the one that ruptured on

minor disclosures. Finally the PSC
issued an order upholding Ameren’s
claims to confidential or proprietary
status for two classes of documents:
(1) reports commissioned from
consultants who don’t want to see
their for-profit work all over the internet
and (2) information that could affect

nearby Profitt Mountain, sending a
wall of water through Johnson’s
Shut-ins State Park.

The focus of the IRP proceeding is on
whether or not Ameren complied with
the regulations for doing such a plan.
The various parties filed lists of
deficiencies in the IRP. Ours focused

(See AmerenUE on page 8)




GREAT RIVERS’ LAND USE PROGRAM

Great Rivers Continues to Press for Preservation of Parks

Great Rivers Files Amicus Brief on Behalf of Three Former DNR Directors In
Opposition to Governor Blunt’s No-Bid Giveaway of the Boonville Bridge

On Tuesday, September 5, 2006, Great Rivers
Environmental Law Center filed an Amicus Brief in the
Missouri Court of Appeals on behalf of three former
directors of the Department of Natural Resources
(DNR):  Frederick Brunner, G. Tracy Mehan, Ill, and
Stephen Mahfood. The bipartisan group is expressing
its support for Attorney General Jay Nixon’s case
against Governor Matt Blunt over Blunt’s no-bid
giveaway of the Boonville Bridge.

Brunner executed the agreement on behalf of the DNR
in 1987. G. Tracy Mehan, lll, was director of the DNR
when the Katy Traill was opened in 1992. Steve
Mahfood was director in 2004 and opposed Union
Pacific’s efforts to remove the Boonville Bridge. All
three shared the same understanding that the Boonville
Bridge would remain part of the rail-banked Katy Tralil
corridor and that the Boonville Bridge was required to
be kept available for transportation purposes.

The three former directors join Pat Jones, who, with her
husband Ted Jones, donated over $2 million to the
state of Missouri for the creation of the Katy Trail and
understood the bridge would remain a part of it. They
also join Raye Reynolds, the former official of the
Missouri-Kansas-Texas Railroad, who executed the
Agreement with the State transferring the Katy Trail’s
operating corridor to the Missouri Department of
Natural Resources.

“Governor Blunt and Union Pacific Railroad schemed to
transfer the bridge at the expense of the state’s rights,”
said Jim Wilson, Chairman of the Board of Directors of
Great Rivers Environmental Law Center. “Union Pacific
Railroad stands to gain millions of dollars as a result of
the no-bid giveaway of the state’s real estate rights to
the Boonville bridge. We think it’s significant that three
former DNR directors agree that the intent of the Katy
Trail donors, Edward and Pat Jones, should be
respected and that the Bridge should not be removed.”

On September 21, 2006, the Court of Appeals
overruled Union Pacific’s motion to strike the brief,
which will allow the former directors the chance to be
heard. +

Katy Trail/Boonville Bridge
Photo courtesy of bridgehunter.com

Great Rivers’ Case for the Preservation of Buehler Park
Moves into the Court of Appeals

On September 14, 2006, the trial court ruled that the
Citizens to Preserve Buehler Park DO have standing to
pursue their claims, but that the language used in the
dedication of the land for park purposes did not amount
to a legal “dedication.” The language does state that
the land “shall be used for park purposes only and none
other...FOREVER.” Great Rivers will pursue the appeal
of this interpretation of the language in the Court of
Appeals, Southern District.

Citizens to Preserve Buehler Park is a nonprofit
organization whose mission is to save this historical
park. Buehler Park is named after Henry Buehler, a
former citizen of Rolla and the State Geologist from
1908 to his death in 1944. His knowledge of Missouri’s
wealth of mineral resources turned the State of
Missouri’s $15 million mineral industry into a $75 million
industry by 1944. In 1958, the Rolla Chamber of
Commerce, seeking to honor Dr. Buehler, deeded
Buehler Park to the City of Rolla. «




Brief Update on Other Projects

St. Louis
Asbestos Case

Great Rivers continues its
representation of Families for
Asbestos Compliance,
Testing and Safety (FACTS), in
its legal action against the
City of St. Louis and City of
St. Louis Airport Authority
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With the wet method, the asbestos is not removed from
the home but instead is left in place while the home is
being demolished, potentially exposing people to
asbestos fibers released into the air and soil. Within the
past few months the attorneys for FACTS completed their
evaluation of hundreds of thousands of pages of
documents, followed by two weeks of depositions of key
witnesses and designated experts. The parties are now
preparing to submit the case to the Court on motions for
summary judgment. <

Proposed Levee in Jefferson City

The battle over the proposed 1,000 year “super-levee”
continues. In June, 2006, the U.S. Court of Appeals for
the Eighth Circuit returned the case to the District court
after reversing that Court’s dismissal of the action. Great
Rivers expects to submit the merits of the case to the
District Judge in the Spring of 2007.

Even though the Government Accountability Office and
scientific experts outside of the Army Corps of Engineers
agree that the building of levees causes increased
flooding downstream, the Corps persists in issuing
permits to itself and developers allowing for new levees to
be built. We need to put a stop to this practice. <

Preservation of Forest Park

In 2006 the City of St. Louis announced that it would
lease to Barnes-Jewish Hospital a part of Forest Park for
construction of buildings. A group of citizens resurrected
the dormant group Citizens to Protect Forest Park, and
they came to Great Rivers for assistance. Great Rivers
attorney Henry Robertson drafted the language used on
a petition the group is circulating which would call for any
sale of park land in the future to be put to a vote of the
people before it is sold.

In trying to make revenue by the sale or lease of park
land, the City of St. Louis joins the City of Rolla and the
Bush Administration, which has proposed selling national

forests to pay for rural schools. This approach is
short-sighted and unsustainable as a solution to
budgetary problems. <

Nuclear Waste at Bridgeton
Landfill

The Mallinckrodt Chemical Works in St. Louis
processed uranium for nuclear weapons as far
back as the early ‘40s. Radioactive waste from this
enterprise wound up at various sites in the City and
County over the years. In 1973 a large quantity
was illegally dumped at West Lake Landfill in
Bridgeton, which sits in the Missouri River
floodplain. It’s still there.

A Superfund priority site since 1990, the landfill has
to be cleaned up. On September 14, 2006, the
EPA held a public meeting on its Proposed Plan
which would cap the landfill but leave the
radioactive waste in place and do nothing to
prevent it from leaching into groundwater and
running off-site. About 100 people packed the
Bridgeton City Council chambers to learn about
the plan; many signed up to offer public
comments in the limited time after the presentation.

To the EPA this is just banana radiation. We
naturally absorb a certain amount of background
radiation every day of our lives; even bananas give
off a certain amount of potassium radiation, they
told us. Kay Drey, long-time anti-nuclear activist
and Great Rivers board member, detailed the
history of this waste, which came from
extraordinarily uranium-dense ore from the Belgian
Congo and contains some of the deadliest and
longest-lived radionuclides known. Henry
Robertson spoke on behalf of Great Rivers and
questioned the EPAs decision to treat the site
essentially like any other municipal waste landfill.

As we go to press, Great Rivers is working with the
Missouri Coalition for the Environment on detailed
written comments.

Photos taken by Cheryl Frankfater







Net Metering (continued from page 3)

expenses for testing, insurance, additional metering, and “all
reasonable standards and requirements” the utility sees fit to
impose.

Great Rivers’ intervention, if successful, will (1) let homes and
businesses generate their own electricity and get full credit
for it on their utility bills; (2) result in the adoption of electric
rates that reduce demand for electricity by encouraging
customers to use it at off-peak times; (3) require utility
planners to take account of renewable generating
technologies and (4) require utilities to implement more
efficient ways to run existing fossil-fuel generating plants.
The new rules would create incentives for distributed (home
or business based) generation and result in reduced pollution
and greenhouse gas emissions.

“We hope the PSC is ready for true net metering in Missouri,”
said Henry Robertson, staff attorney at Great Rivers
Environmental Law Center. “People who generate their own
clean electricity are doing a service to society at great
expense to themselves. Net metering will never pay them
back, but it’s an incentive.”
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AmerenUE (continued from page 3)

on their plan for renewable energy—a proposal for 100
megawatts of wind power (it can finally be revealed), a mere
pittance by our standards. Most of all, the IRP was deficient
in its plan for Demand Side Management (DSM), meaning
programs that promote energy efficiency and demand
reduction by UE’s customers. Ameren has been forced to
commit to doing a more serious job with DSM, though the
details remain to be worked out.

A consensus-building process met with limited success; not
everyone is satisfied with Ameren’s remedies for the plan’s
deficiencies. At this writing the parties will meet to decide
whether a hearing is necessary on further steps Ameren must
take.

The Public Service Commission will soon begin a rule-making
proceeding to revise the IRP rules. We would like to see
them give more consideration to climate change —modeling
the effects of proposed carbon dioxide regulation on coal-
burning utilites—and more equal treatment of renewables
and DSM with fossil fuel power generation. Great Rivers
expects to be involved. %
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